
TULARE/KINGS COUNTIES PERSONNEL COMMITTEE 
Tulare County Office of Education 

Redwood Room C, D, E & F 
Friday, January 12, 2024  

9:00 a.m. - 12:00 p.m. 
 
 
 

 Welcome – Dedi Somavia 

 

 AB 2188 – Eleanor M. Welke, Lozano Smith        

• Cannabis Use Away from Work   
 

 Artificial Intelligence – Burt Lo, Chief Technology Officer, Stanislaus COE  

• Potential Impacts of Artificial Intelligence. This is an interactive presentation 
that includes demos, activities, and group discussions. Plan on attending if you 
want to learn more about AI and how we can use it to become more efficient in 
the workplace.  
 

 Credential Update – Sara Marvin         

• Upcoming credentials training 
 
 
 

 Next Personnel Committee Meeting – Friday, February 23, 2024, 8:30 a.m.-1:00 p.m. 

• EDJOIN Training 

 
 Upcoming Law Seminars  

• Title IX Compliance and Investigations – Wednesday, January 17, 2024 

• Addressing Student Discipline and Disability-Related Behavior – Thursday, March 14, 2024 
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AB 2188: 
New Law Prohibits Discrimination for Employment 

Decisions Based on Off-Duty Cannabis Use

Presented by: Eleanor Welke

Date: January 12, 2024

Personnel Committee

Purpose and Background

 Legislature: “The intent of drug tests is to identify 
employees who may be impaired.”

 THC in cannabis causes psychoactive effects and 
indicates impairment.  After THC is metabolized, it 
is stored in the body as nonpsychoactive cannabis 
metabolites, which remain in a body weeks after 
the person last consumed THC. 

 Presence of nonpsychoactive metabolite in body ≠ 
impairment on the job. 

 AB 2188 differentiates between employment 
discrimination based on testing positive for THC vs. 
testing positive for non-psychoactive metabolites.
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Overview of AB 2188 – Effective January 1, 2024

Employer may not discriminate against 
employees for off-duty cannabis use.

Cannot hire, fire, or base any term or 
condition of employment on:

• Employee’s use of cannabis off-the-job 
and away from the workplace; or

• An employer-required drug screening 
test that has found nonpsychoactive 
cannabis metabolites in hair, blood, 
urine, or bodily fluid

3

AB 2188 Limitations

 Does not permit employee to possess, be impaired 
by or use cannabis on the job

 Does not affect the rights or obligations of 
employer to maintain a drug and alcohol-free 
workplace

 Does not prohibit employment decisions based 
upon scientifically valid preemployment drug 
screening conducted through methods that do not 
screen for nonpsychoactive metabolites
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Employees Exempt from AB 2188

Restrictions in AB 2188 do not 
apply to applicants/employees 
who:

 Building and construction 
trades

 Require federal government 
background check or security 
clearance

5

Employees Exempt from AB 2188

Does not preempt:

 State or federal laws that 
require applicants or 
employees to be tested for 
controlled substances as a 
condition of employment, 
receiving federal funding or 
federal licensing-related 
benefits, or entering into a 
federal contract
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Bus Drivers? 

7

How does AB 2188 affect District’s ability to drug test?

 For positions that are not exempt>

 Stop using tests that test for nonpsychoactive 
metabolites

 Must not base any hiring decisions on 
presence of nonpsychoactive 
metabolites 

 Volunteers for drug testing?
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Key Takeaways

 Review current drug testing policies and District policies. 

 Seek out tests that do not screen for nonpsychoactive cannabis 
metabolites.

 Bargain any decisions or effects with appropriate labor unions.

 Determine which categories of employees, if any, may be exempt from 
AB 2188.

 Train Human Resources on the new procedures and prohibited actions.

9

Thank you from 
Lozano Smith.
Together with you, we’re impacting 
communities and lives through: 

 Professional development
 Volunteer projects
 Sponsorships and award programs
 Scholarships

#BlueHatProject
#LozanoSmithFoundation
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For more information, questions and                    
comments about the presentation,                                

please feel free to contact:

Eleanor Welke
Partner

Tel: 213.929.1066

ewelke@lozanosmith.com

Or any of the attorneys                                                          
in one of our 8 offices.

Disclaimer: These materials and all discussions of these materials are for instructional purposes only and do not constitute legal advice.  If you need legal advice, you should contact your 
local counsel or an attorney at Lozano Smith.  If you are interested in having other in-service programs presented, please contact clientservices@lozanosmith.com or call (559) 431-5600. 

Copyright © 2024 Lozano Smith 
All rights reserved. No portion of this work may be copied, distributed, sold or used for any commercial advantage or private gain, nor any derivative work prepared therefrom, nor shall 
any sub-license be granted, without the express prior written permission of Lozano Smith through its Managing Partner. The Managing Partner of Lozano Smith hereby grants permission 
to any client of Lozano Smith to whom Lozano Smith provides a copy to use such copy intact and solely for the internal purposes of such client.  By accepting this product, recipient agrees 
it shall not use the work except consistent with the terms of this limited license.              #4887-8205-7343 

@LozanoSmith
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Wh�Zĵ]i[
l̂_Y�
pah]aj_h
l̂_Yq\fn\j
ei_n\Y
�
si\
q\fn\j
ei_n\Y
rjZ}\k]
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California districts and counties are committed to creating a school climate that is reflective of the state’s diverse student population. All candidates receive consideration for 
employment without regard to race, color, religion, gender,  gender identity or expression, sexual orientation, national origin, genetics, disability, age, or veteran status.

Friday, February 16, 2024 | 4 - 7 PM (PT)

Scan QR code 
to register!
REGISTER: https://thecentervirtualevents-tk2024.vfairs.com/ 

Agencies: $300
Cancellation Policy: NO REFUNDS

Candidates: FREE         

• For teachers holding Multiple Subject, Single Subject, Education Specialist, and Career Technical Education credentials.
• Now inviting licensed Speech Language Pathologist candidates to attend.
• Exclusive mobile app to enhance interactions between candidates and school districts in Tulare and Kings counties.
• Access to local education agencies via text and video chat for candidates throughout the US.
• Potential for site interviews.

Location:
Tulare County 

Office of Education

6200 S. Mooney Blvd. 
Visalia, CA 93277

Join the next 

Tulare and Kings Counties 
Teacher Recruitment Fair

CALIFORNIA CENTER ON TEACHING CAREERS
Marvin Lopez, M.B.A., M.S.M. 
Executive Director 
(800)-336-6549

CaliforniaTeach.org 

Revised: 12/8/23

Event Questions: 
Kindra.Davis@tcoe.org 
Edgar.Alvarez@tcoe.org 
Jose.Covarrubias@tcoe.org
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